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1. p r o t e s t  o f  v a r i o u s  a l l e g e d  s o l i c i t a t i o n  
d e f e c t s  is unt imely because it was n o t  f i l e d  
u n t i l  6 months a f t e r  t h e  c l o s i n g  d a t e  f o r  
receipt o f  i n i t i a l  p roposa ls .  

2. Content ion  t h a t  p r o t e s t  is timely f i l e d  
because p r o t e s t e r ,  a j o i n t  venture ,  d i d  n o t  
l e a r n  o f  t h e  basis  o f  p r o t e s t  u n t i l  a few 
days  p r i o r  t o  f i l i n g  its p r o t e s t  wi th  GAO, 
when it r e c e i v e d  a copy of t h e  c o n t r a c t  
awarded t h e  s u c c e s s f u l  o f f e r o r ,  is contra-  
dicted by t h e  agency ' s  uncontes ted  s t a t e m e n t  
t h a t  a copy o f  t h e  c o n t r a c t  w a s  fu rn i shed  to  
a p r i n c i p a l  of t h e  j o i n t  v e n t u r e  months 
earlier.  Protest  n o t  f i l e d  w i t h i n  10 
working d a y s  of when p r o t e s t e r  knew or 
should have known of basis of p r o t e s t  is 
unt imely . 

, 

M-R-C, J o i n t  Venture,  protests request f o r  proposals 
No. F33615-82-R-1714 i s sued  by t h e  A e r o n a u t i c a l  Systems 
Div i s ion ,  A i r  Force Systems Command, Wright P a t t e r s o n  A i r  
Force Base, O h i o  f o r  c i v i l  e n g i n e e r  s e r v i c e  suppor t .  M-R-C 
asserts t h a t  t h e  work solicited w a s  i n  t h e  n a t u r e  of 
c o n s t r u c t i o n  ra ther  than  s e r v i c e s  and t h a t ,  consequent ly ,  
t h e  s o l i c i t a t i o n  should have i n c l u d e d  c o n s t r u c t i o n - r e l a t e d  
p r o v i s i o n s ,  such as  Davis-Bacon minimum wage ra tes ,  and 
t h a t  t h e  s o l i c i t a t i o n  w a s  d e f e c t i v e  i n  a number of other 
r e s p e c t s .  The p r o t e s t e r  a lso asser ts  t h a t  t h e  awardee was 
improperly p e r m i t t e d  t o  a d j u s t  i ts proposa l  a f t e r  t h e  
submission o f  o f f e r s .  W e  d i s m i s s  t h e  protest  a s  untimely.  

The s o l i p c i t a t i o n  was i s sued  May 18, 1982. I n i t i a l  
p r o p o s a l s  were rece ived  June 30, 1982, and a c o n t r a c t  
awarded to  t h e  s u c c e s s f u l  o f f e r o r ,  the Fred B. D e B r a  
Company, o n  September 30, 1982. M-R-C's p r o t e s t  was f i l e d  
wi th  t h i s  O f f i c e  on January 13, 1983. 
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under o u r  Bid P r o t e s t  Procedures, 4 C.F.R. 9-21.2- 
( b ) f f ) ( 1 9 8 3 ) ,  a p r o t e s t  o f  a l l e g e d  i m p r o p r i e t i e s  i n  a 
s o l i c i t a t i o n  m u s t  be f i l e d  p r i o r  to  t h e  c l o s i n g  d a t e  for 
r e c e i p t  o f  i n i t i a l  p roposa ls .  A l l  of M-R-C's c o n t e n t i o n s  
r ega rd ing  t h e  so l ic i ta t ion  relate  to a l l e g e d  d e f i c i e n c i e s  
which were appa ren t  on t h e  f a c e  o f  t h e  s o l i c i t a t i o n .  The 
e a r l i e s t . t h a t  M-R-C raised any q u e s t i o n s  i n  t h i s  respect 
was more than 6 months  a f t e r  t h e  c l o s i n g  date. Because 
t h e s e  a l legat ions were n o t  r ece ived  by e i t h e r  t h e  A i r  Force 
or t h i s  O f f i c e  u n t i l  a f t e r  t h e  c l o s i n g  date f o r  r e c e i p t  of 
i n i t i a l  p roposa l s ,  t hey  are untimely.  

to a d j u s t  i ts p roposa l  a f t e r  r e c e i p t  o f  o f f e r s  to inc lude  
c e r t a i n  mark-ups n o t  contemplated by t h e  s o l i c i t a t i o n ,  and 
t h a t  o t h e r  o f f e r o r s  were n o t  a f f o r d e d  t h i s  oppor tuni ty .  
M-R-C o r i g i n a l l y  a s s e r t e d  t h a t  it o n l y  became aware of t h i s  
when it rece ived  a copy of t h e  c o n t r a c t  on January  5 ,  1983, 
i n  r e p l y  to a Freedom of Informat ion  A c t  r e q u e s t  and t h a t ,  
consequent ly ,  its protest r ece ived  by our O f f i c e  on Janu- 
a r y  13, 1983 is t ime ly  wi th  r e s p e c t  to  t h i s  a l l e g a t i o n ,  I n  
i ts  subsequent  r e p o r t  on t h e  p r o t e s t ,  however, t h e  A i r  
Force s ta tes  t h a t  Messer Cons t ruc t ion ,  a p r i n c i p a l  of 
M-R-C, J o i n t  V e n t u r e  was provided a copy of  t h e  awarded 
c o n t r a c t  n e a r l y  3 months ear l ie r ,  on October 1 4 ,  1982. 
M-R-C h a s  n o t  c o n t e s t e d  t h i s  s t a t emen t .  

M-R-C also contends  t h a t  t h e  A i r  Force pe rmi t t ed  DeBra 

, 

O u r  Bid Pro tes t  Procedures ,  4 C.F.R. S 2 1 . 2 ( b ) ( 2 ) ,  
s ta te  t h a t  a p r o t e s t  which invo lves  o t h e r  than  s o l i c i t a t i o n  
i m p r o p r i e t i e s  must be r ece ived  by e i t h e r  t h e  c o n t r a c t i n g  
agency or  o u r  O f f i c e  w i t h i n  10 working days  a f t e r  t h e  basis  
o f  t h e  p r o t e s t  is known or should have been known. A s  
noted ,  M-R-C's p r o t e s t  was f i l e d  n e a r l y  3 months a f t e r  a 
p r i n c i p a l  of t h e  j o i n t  ven tu re  r e c e i v e d  a copy of t h e  
c o n t r a c t  upon which t h i s  a s p e c t  of  i ts  p r o t e s t  is based. 
W e  view t h i s  as notice to both t h e  p r i n c i p a l  and t h e  j o i n t  
v e n t u r e  r e g a r d i n g  t h e  terms of t h e  awarded c o n t r a c t  and, 
consequent ly ,  t h i s  p a r t  of  M-R-C's p r o t e s t  is untimely.  

F i n a l l y ,  M-R-C contends t h a t  even i f  its p r o t e s t  is 
unt imely ,  i t  should be considered under t h e  " s i g n i f i -  / 

s 2 i . 2 ( ~ ) .  
c a n t  i s s u e "  excep t ion  to  our t i m e l i n e s s  r u l e s ,  4 C.F.R. 

W e  do n o t  agfee .  T h i s  excep t ion  m u s t  be s t r i c t l y  
c a n s t r u e d  and s p a r i n g l y  used to  p r e v e n t  o u r  t i m e l i n e s s  
r u l e s  from being rendered meaningless.  Consequently,  to  be 
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considered significant, the issue in protest must be a 
matter of widespread interest to the procurement community 
which has not been the subject of prior GAO decisions. 
52 Comp. Gen. 20, 23 (1972). While the protester argues 
many points, none has been shown to satisfy this test. 
Accordingly, we see no basis for considering the protest 
under the.significant issue exception to our timeliness 
rules. 

- See 

The protest is dismissed. 

r 
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